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RECEIVED

FEB 16 2001

FCC MAIL ROOM

In the matter of: Request for Review by Leo Davis, for Eureka Unified School
Distrld 389, Eure~ Kansas, of Decision of Universal Service Administrator

Dear Sirs:

The purpose of this correspondence is to appeal a decision on an E-Rateform471
request for funding. In discussing the appeal the following information may be helpful:

Contact Person:
Address:
Office Phone:
Fax Number:
E-Mail address:

Funding Decision letter:
Applicant Name:
Form 471 App. Number:
Billed Entity Number:

Leo Davis
2.16 North Main, Eureka, KS 67045
316 - 583 - 5588
316 - 583 - 8200
ldavis@389ks.org

Year 3 (7/0112000 -7/0112001)
Eureka Unified School Dist 389
182840
137852

Funding Request Number being appealed: 406031
Service Provider: Twotrees Technologies, L.L.C. SPIN: 143004463
Pre-discount Amount: $19.200
Funding Status: Not Funded Decision Explanation: 30% or more of this FRN
includes requests for filtering and management services which are ineligible products based
on program rules.

Rationale for Appeal

1. No filtering services were included in the FRN. As support we have enclosed a copy of
the original documentation sent with the 471 certification copy. The total amount we pay
Twotrees Technologies is $24.000. The filtering fee totals $4,800. It was deducted prior to
the funding request. ($24,000 - $4,800 =$19,200) Please note that the USAC
AGREED with this statement in its Rationale for Decision on Appeals which is attached:
"PIA had overlooked this fact and partially denied this request due to Filtering being
included which it is not"

2. In denying our appeal. the U~AC claims that this req~E!st i~ actually two requests. NOT
TRUE! It was filed with one prOVider, on one block 5 certification, with one FAN number.
The extended conversation about Rrewall services, etc. only occurred as a result of the
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USAC's oversight in its original denial of the application. One request. One fee paid to
TwoTrees Technologies. Service explanations were only provided upon request when
the USAC erroneously denied the request for funding of eligible services.

3. Put simply, the Eureka School District pays TwoTrees technologies $2,000 a month.
We receive and pay ONE invoice. In applying for E-rate assistance, we pulled out the
"Filtering" part of the fee becauses it was ineligible. (Ironic, considering the recent CHIP
legislation now requiring filtering.) That made our request $19,200. One request. One
FRN. We were later infonned that the "Firewalt Services" were ineligible. Those fees are
approximately $3,000. That amount ($3,000) constitutes only 15.6% of the total request.
ApproXimately half of the allotted 30% under USAC guidelines.

In summary, this situation arises out of a misinterpretation of our appeal. The USAC claims
that our request is actually TWO. It is not. All of the bureaucratic jargon about Rrewall
services, etc. completely misses the point This is one service. It was submitted with one
FAN. It was one request.

It would be a travesty of the program to deny our school district the funds to provide quality
internet access to our students based on the USAC's original oversight of the Altering costs
which WERE exduded from the original application. This is nothing more than a bureaucratic
catch-22 caused by the original misreading of our request, and a subsequent
misinterpretation of the facts provided in our USAC appeal.

The Eureka school district is a perfect example of the situation that this program was
designed to eliminate. We are a rural Kansas school. We service approximately 800
students in grades 1 through 12. Fifty percent of our elementary school students receive
free or reduced lund1es. For those reasons we would appreciate careful consideration of
our appeal request Thank you in advance for your time and effort.

Sincerely yours,

Leo Davis
Director of Technology
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FRN Number: 401031 1nltlll1eMc:e: p~ OlsCO\lnt SAppealed: $0.00

initial Deer,Jon: DENIED A.... DecttlOn: Meritorious 00118,.: so.OO

PIA Comments: _ or IJIR ofItis FAN indIldes leqlle$:$ Cor filtering and~WIi:ea whIcI'l at! lne6gibIe products baed DIl progIlIII1 rules.

.. - .. _"- _._._-- ====_...._-

1WetrM' Itsb.....WHt"".. for initial DecIMm:

Dul'lng 1M initial rtVIN of thit funding IeqlleSt it~ discoYereci .. per the aUPJ)Ottlng c!oeumentaUcn (attadvnont twenty-one). The
requelt indUdn Management .... and FIltering "Mea with Intenet -=-... PIA a.rmined from the eerva Malrix that matl8gement
fees and f1IWrIng HNlcet .rtlneliDlbIIt- PIA then denied this request because the lnIIIQible portiOn was grelC8r IhIn 30% of 1M lotJl
funCIlng reqlleSl

t..,..RIlud OI! AF!IIi
On 1PPf8/, !he aptlelllnt 1tItM: .. No tleerina uNlcss were inclUded lrl the 19quttl The total yearly amount WIt plI)I is $24.000.00. The
1tering ,.. equaII S48OO.00. It..deduded prior to ttle funding requeK The management flIeS portiOn Of our allCllmellt 1111 faJaws:
'72OD.00 reqlHllted, Rr.- seMces..,." $3000.00. E-mail, Webpag. HostlnQ. DNS equals 54200.00. It would wear Ulat tl'l. 0"'1','
Part d "ltmlnllll"l8"t fee ttlat" 1n.llgOJle Ia lh8 Firewall This cenltbu18s 15.6% of the fuMing requut. We requtlIt that $18,200.00
bt ;tinted on apPt'!. -m. amount~ \he $12.000.00 a ye.r for 8 ".",. NlAV lnl8rnet UNIce and $-'200.00 far Email. hOlltirtg
and DNS fee. AJ.the Ie__would ask tMt the discount be granted on the $12,000.00 OJ yNf we pay direeuy for. fI'Ime relay lind
Internet 1IOClR5.-

~tIotr!I." t!"P'I!~:
Upon ttw review cl this IIPI*I. it ... dlwmI'led frem U\e origlr\ll documentation(~ twen1Y-oPe) lent.... the Fonn 471 for tnll
~ !lIt the COlt for the FII8/tng 1M was Usted 1$ an Ineligible amount~ the~t or: Bb:k 5. Item 23 In the C8lallalioll5. this
COlt .... $400.00 I*'manltl. or $4800.00 pet' yNr. PIA h" ovtl1OOked ttl. fact and PlrtI8l1y de"ied this~ Clue to JiMMg Delng
Included wbIctIlll nat. TblIitwIIQIn_t"'" JIlted on the .uaellmlr\t twet'Ily ON support reflect $7200.00......ooet. end
aN ftOI inCkacIId ... •oo.סס$12.0 )'MI' fICIUUl for Pr8JM ~J-v lftWMt~. Tile.~nt breaks dawn U. QlM cl t12OO.oo rot
theM fell on appeal. contIIttno d tIgIb_ ..rvic8s: ErnaJ, Wetlpage Holme and DNS (if bundled with aCCISI) .nd IIso Ineligible
servm.a (Fir8waR) bundled or not. It II noted allhi3j)oint what the oppellint hat ItatId on appeallhat the only HfVIc» tMt II considered
ineligible aocordilg to the support gIvefI or. ap~1 is the Plrewall poction 01 tile M.nagement f8es this Is indeed true. HDinlIerwhat the
appeIIIrtt dolt not mendon II theM~ Managemont Fees, CIIftnot be f'IICIUMMd as III stand alone item. for tt.e" to be
cans~ ....C-- frena the ....ible F"nwel .....no. as diaculMd on ....for S3OOO.OO out of lI\e $72OQ.OO MqUM-O they
would n_ tD be "bLtndtecr' into the request for Frame Relay Inlemlt ICCtIS for $12.000.00 ..ryear. ptA denied ttaJ reqUMt lot
IneUglDIe.....,1cM • PI" the MItItlc (MInIoemInt ,.. and Pihflng). On .,."... It Ie fOund that the liltering... nOllnc*IdICI In tlle total
reqUllt $19,2OO.GO. But the Manegement Fees although eligible if "bundled" weze not bundled they were listed • I ...rate cost being
blllld on I tepIIIIIt Involce from the DfOVlder (refer to documentation from vendor dlted April 26. 2000 from SuI. D. Srnlh) and hted as
a cost for $7200.00by thl appellrant CHI tr. ariginal auPPDrt attaehmant for tIliIl8quMl Theref:)re. they are .1 conlldlNd IneHgib18 11$

per the MItrix, In the IIIll*1t ot $7200.00 Which illlrealerthan ~'" of the tohll~t. (30% of19.2OO.00-$5780.00) notjultlhe
Fll'8W8li Service for $3QDO.OQ as lhalpP8l1ant luggnts on appeal.
Appulls denied in fuR.

TOTAL P.04



Univenal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal
Fueling Year Three (JuDe 30,2000 - July 31, 2001)

February S, 2001

Leo Davis
Eureka Unified School District 389
216 North Main Street
Eureka. K.S 67045

Re: BiUed Entity Number:
471 Application Nwnber:
Funding Request Number(s):
Your Correspondence Dated:

137852
182840
406031
April 27, 2000

After thorough review and investigation of aU relevant facts, the Schools and Libraries
Division rSLD") ofthe Universal Service Administrative Company \USAC'} has made
its decision in regard to your appeal of SLD I s Year Three Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis ofSLD's
decision. The date of this letter begins the 30-day time period for appealing this decision
to the Federal Communications Commission ("PCC"). Ifyour letter ofappea1 included
more than one Application Number. please note that for each application for which an
appeal is submitted, a separate letter is 5CI1t.

Fnpdjpi Rcauest Number: 406031
Decision on Appeal: Denied in full
Explanation:

• You have stated on appeal that the ineligible Filtering costs of ($4800.00) have been
deducted prior to the funding request and do not apply. You have also stated that out
of the cost requested for Management Fees (snoo.OO) the only service that is
consideled ineligible: and should be removed from the total funding request is the
Firewall Services that total S3000.oo. The remaining services in the Management fee:
Email. WebP8ic Hostina and DNS are eligible and amount to $4200.00. The amount
lbat is ineJiaibJc for FirewaJ] (S3000.00) is less than 30% ofthe total ftmding request
of$19,200.00 per year, and should be removed from this request leaving a total of

Box 12S - Correspondence Unit. 80 South 1efferson Road, Whippany. New Jersey 07981
Vi$it ~ onlioe At: ttffp:IIwww.M.~tMlHNiot1.OIfl



116,200.00. which should be funded as eligible services. You conclude your appeal
by stating at worst the $12.000.00 a year request for Frame Relay Internet Access
should be fimdcd.

• In reviewing yom appeal. it was determined from the supporting attachment included
with this request (attachment twenty-one) and also from the additiooal support
included with your appeal. that the total amount requested{SI9.200.00 which does
not include the ineligible Filtcrinl fee ofS4800.00 per year. as you have iDdi~tcd on
the Fonn 471) per year is broken down into two separale invoices from the service
provider. One invoice is for the amoun\ of$l~OOO.OO per year for FJ'8II18 Relay
In1ernet access fee. The other invoice is for $7200.00 per year for Management Fees.
which include Email, Web Hosting. Firewall Service and DNS. Since this service
request is not "bundled" within your request for Frame Relay Internet access it is
considered to be ineligible services as per program rules (Firewall.Service is
considered ineligible even if bundled with Internet access). The cost for dUs service is
greater than 30% of the total funding request ($7200.00/19.200.00=37.50%).

• Your Form 471 application included separate costs for the following services:
MaDelement Fees. The services included in the Management Fees ate considered
ineligible to receive funding because they are requested separate from the Frame
Relay Internet access costs for $12,000.00 per year. FCC rules provide that mscoWlt.s
may be approved only for eligible services. See 47 C.F.R. §§ 54.502, 54.503. The
USAC website contains a list of eligible services. See USAC website.
h~:llwww.unjversalservice.org> Eligible Scrvic~ List. Program~ provide
that if30% or more ofan applicant"s funding request includes ineUaible services, the
fundiDj request must be denied. More than 30% of your funding request was for
ineligible services. Therefore, your fundina request was denied. You did not
demonstrate in your appeal that your application did NOT include less than a 30%
request for ineligible services. Consequently, SLD denies your appeal.

lfyou believe there is a basis for further examination afyour applicatio~ you may file an
appeal with the Federal Communications Commission. Office of the Secretary, 44S 12th

Street, SW, Room TW-A325, Washington. DC 20554. Please reference CC Do<:ket Nos.
96-45 and 97-21 on the first page of your appeal. Before preparing and submitting your
appeal. 'Please be sure to review the FCC roles concerning the filing of an appeal of an
Administrator's Decision, which are posted on the website at <www.universalservice.org
>. You must file your appeal with the FCC no later than 30 days from the date on
tbisletter for your appeal to be filed in a timely fashion.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box ]25 -Correspondence Unit. 80 South Jcffc:rson ROlld. Whippany. N~ Jersey 01981
Visit us Otllinc at: 1t1tp:/1www.s/.IIf.lJ.Ier:s.aI~.crg



School and Ubraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NH 07981

Dear Sirs:

April27.2000

RECEIVED

FE8162001

FCC MAIL ROOM

The purpose of this correspondence is to appeal a decision on an E-Rate form 471
request for funding. In discussing the appeal the following information may be helpful:

Contact Person:
Address:
Office Phone:
Fax Number:
E-Mail address:

Funding Decision Letter:
Applicant Name:
Form 471 App. Number:
Billed Entity Number:

Leo Davis
216 North Main, Eureka, KS 67045
316 - 583 - 5588
316 - 583 - 8200
Idavis@389ks.org

Year 3 (7/01/2000 - 7/01/2001)
Eureka Unified School Dist 389
182840
137852

Funding Request Number being appealed: 406031
Service Provider: Twotrees Technologies, L.L.C. SPIN: 143004463
Pre-discount Amount: $19,200
Funding Status: Not Funded Decision Explanation: 30% or more of this
FRN includes requests for filtering and management services which are ineligible
products based on program rules.

RatjQnale fQr Appeal

1. No filtering services were included in the FRN. As SUPPQrt we have enclQsed a
CQPY of the original documentatiQn sent with the 471 certificatiQn copy. The total
amount we pay Twotrees TechnolQgiesis $24,000. The filtering fee tQtals $4,800. It
was deducted .QLig,[ to the funding request. ($24,000 - $4,800 =$19,200)

2. This was the first year of our contract with TWQTrees Technologies. This company
services educational entities exclusively. In preparing our 471 application we
reviewed the procedure with them. Based Qn their experience with the USAC in
previous years, we submitted the same infQrmatjQn that other TwQTrees cQntracted
districts had. and would submit again. In discussing this situation with TwoTrees after
receiving your decision letter, it appears that the most significant criteria for issuing
funding was the individual reviewing the application. ApproXimately 30% of the schQol
districts were funded without Question: another 30% received calls from a USAC



representative and were funded after an explanation of what the management fees
included: the unfortunate remaining 30% were simply nQt funded Qut-Qf-hand. We are
included in the latter.

3. In Qrder tQ clarify the "management fees" pQrtiQn Qf the TWQTrees statement, they
have prQvided the fQIIQwing infQrmative breakdQwn Qf the $7,200 amQunt. (Again,
please see attached letter dated December 29, 1999.)

Management Fee BreakdQwn: Total:
Firewall Services:
E-mail, Webpage HQsting, DNS:

$7,200
$3,000
$4,200

It would appear that the only part of the management fee that is nQt allQwable is the
Firewatl Services, which totals $3,000. That constitutes only 15.6% of the total FRN
requested.

In conclusion we would request that the discount be granted on an amQunt Qf $16,200.
This amount constitutes the $12,000 a year we pay directly for a 512k frame relay and
internet access, and the $4,200 e-mail, hQsting and DNS fee. At WQrst we would ask
that the discount be granted this year Qn the $12,000 yearly amount that is directly
paid fQr the frame relay and internet access.

The Eureka schQol district is a perfect example of the situation that this program was
designed to eliminate. We are a rural Kansas school. We service approximately 800
students in grades 1 through 12. Fifty percent of our elementary school students
receive free or reduced lunches. For those reasons we would appreciate careful
consideration Qf our appeal request. Thank you in advance for your time and effort.

Sincerely yours,

Dr. Thomas K. Lawson
Superintendent of Schools

Leo Davis
Director Qf Technology
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: TWOTREES

April 26, 2000

USD 389 Eureka
Attn: Leo Davis
216 N. Main Street

Eureka, KS 67045

Dear Leo,

RECEIVED

FEB 162001

FCC MAIL ROOM

Per our discussion of SLC funding, here is the breakdown of our charges. As of July 151 USD 389 will
receive these services on two separate invoices.

Yearly District Management Fees (Email, Webpage Hosting, DNS)
Firewall Services
512k Frame Relay w/lnternet Access

Filtering (not Erate Applicable)

4,200.00
3,000.00
12,000.00

16,200.00 1,350.00/month

4,800.00 400.00/month

Twotrees Technologies' SPIN number is 143004463. If you need assistance, just give me a call at 1-800
364-5700.

Sincerely yours,

Susie D. Smith
K-12 Product Specialist

Twotrees Technologies, LLC
ASagdet Company
3450 N. Rock Road. Suite 701
Wichita. Kansas 67226-1327
316.636.2122 Ph • 316.636.2166 Fax


